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DETAILED ACTION 
RESPONSE UNDER 37 CFR 1.111 

1 . Claims 1-11 are presented for examination. 

2. Examiner acknowledges applicant's response filed on 6/3/2006 

3. Examiner acknowledges applicant's "DreUminarilv amendment" filed 
on 7/31/2003, claims 4-6,9,have been amended. 

Drawings 

4. The Drawings filed on 7/31/2003 are acceptable for examination purpose. 

5. In view of applicant's proposed drawing correction [6/3/2006] to fig 2, 
the objection as set forth in the previous office action is hereby withdrawn. 

Priority 

6. Acknowledgment is made of applicant's claim for foreign priority based on 
Application SI.N o. 0235411 9.6 f iled on 02 August 2002 under 35 U.S.C. 119(aHd), the 
certified copy has been filed in the Application No. 10/630,912 . filed on 7/31/2003. 



Application/Control Number: 10/630,912 Page 3 

Art Unit: 2166 

Claim Rejections - 35 USC § 101 

35 U.S.C; 101 reads as follows: 

Whoever invents or discovers ai^ new and usefiil process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

7. Claim 1-11 are rejected under 35 U.S.C. 101 because invention is directed 
to non-statutory subject matter. 

8. Regarding independent claim 1 : The language of this claim merely describes the 
steps " A backup system for a database, the backup system being operable to: store a 
preceding checkpoint containing the contents of the database, receive at least one 
transaction log, the at least one transaction log identifying changes to the contents of 
the database; generate a new checkpoint by merging the preceding checkpoint and the 
at least one transaction log, and store the new checkpoint" This is believed to be 
"software program" per se is a "non statutory" subject matter [specification at page 5, 
line 14-33, and page 6-7] because, this raises a question as to whether the claim is 
directed merely to an "abstract" idea that is not in an environment or machine which 
would result in a "practical application" producing a concrete, useful and tangible result 
to form the basis of statutory subject matter under 35 USC 101 . Furthermore, it is noted 
that claim 1 is merely generating "new checkpoint", and storing "new checkpoint", but 
does not clearly producing "concrete, useful and tangible" result, therefore, claim 1 is 
directed to non-statutory subject matter 
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9. Claims 2-9 are dependent from claim 1 , and do not add any limitations that would 
render the claims statutory under 35 USC 101 . Therefore, these claims are likewise 
rejected. 

1 0. Regarding independent claim 1 0, The language of this claim merely describes 
the steps "a method of generating a checkpoint for a database, the method comprising 
the steps of : receiving at least one transaction log, the at lest one transaction log 
identifying changes to the database; merging the transaction log with a preceding 
checkpoint to generate a new checkpoinf . This is believed to be "software program" 
per se is a "non statutory" subject matter [specification at page 5, line 14-33, and 
page 6-7], because, this raises a question as to whether the claim is directed merely 
to an "abstract" idea that is not in an environment or machine which would result in a 
"practical application" producing a concrete, useful and tangible result to fomi the basis 
of statutory subject matter under 35 USC 101. 

1 1 . claim 1 1 dependent from claim 1 0, do not add any limitations that would render 
the claims statutory under 35 USC 101. Therefore, this claim is likewise rejected. 

For further guidelines see: ''http://www.uspto.gov/Web/offices/pac/dapp/ogsheet.html". 
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Claim Rejections - 35 USC § 102 

12. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 3Sl(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

13. Claims 1-11 rejected under 35 U.S.C. 102(e) as being anticipated by Cha et al. 
[hereafter Cha], US Publication No. 2003/0061537 filed on July 15, 2002, published on 
March 27, 2003. 

14. As to claim 1 , Cha teaches a system which including 'a backup system [fig 1 , 
element 1 1 1 ,1 12 for a database [fig 1 . element 100], the backup system being operable 
to store a preceding checkpoint [fig 1, element 107] containing the contents of the 
database' [page 2, col 1, 0034, col 2, 0036], Cha is directed to logging and recovery 
scheme in databases, more specifically, database concurrency control among 
transactions particularly checkpoint is used for the process of making backup operations 
as detailed in page 2, col 2, 0036, backup system corresponds to fig 1 .element 11,112; 
database corresponds to fig 1, element 100, checkpoint being managed by the 
checkpoint manager, fig 1 , element 107; 

'receive at least one transaction log [fig 1, element108, page 2, col 2, 0035], the 
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at least one transaction log identifying changes to the contents of the database' [ page 
3, col 2, 0052, page 4, col 1, 0068], Cha specifically teaches transaction log record 
identifier that locates the log records of transactions [page 3, col 2, 0052], also Cha 
teaches update log records using "time stamp" log records as detailed in page 4, col 1 , 
0068; 

'generate a new checkpoint by merging the preceding checkpoint and the at least 
one transaction log' [page 6, col 1, 0128-0131], and store the new checkpoint' [fig 1, 
page6, col 1, 0130-0131]. 

1 5. As to claim 2, Cha disclosed 'sort the or each transaction log prior to merging the 
or each transaction log with the preceding checkpoint' [page 5, col 1, 0100]. 

16. As to claim 3, Cha disclosed 'receive a plurality of transaction logs, and wherein 
the transaction logs are sorted to combine the transaction logs prior to merging the 
transaction logs with the preceding checkpoint' [page 5, 0100, col 2, 0101]. 

17. As to claim 4, Cha disclosed 'checkpoint is stored on the data storage medium 
and the or each transaction log is sorted in the memory' [page 5, col 2, 0102]. 

18. As to claim 5, Cha disclosed 'store at least one transaction log prior to generating 
a new checkpoint' [page 6, col 1 , 0128]. 
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19. As to claim 6, Cha disclosed 'database system comprising a memory 

[fig 1, element 102], and being operable to store a database In the memory [fig 1-2, 
page 2, col 2, 0040], the database system being operable to update the database in 
response to a transaction, record the transaction in a log [page 4, col 1, 0068], and 
transmit the transaction log to the backup system [fig 1, page 2, col 1, 0034]. 

20. As to claim 7, Cha disclosed 'backup system is operable to transmit the 
checkpoint to the database system to rebuild the database' [page 2, col 2, 0036, 
line 1-3]. 

21 . As to claim 8, Cha disclosed 'backup system is operable to store at least one 
transaction log after generation of the checkpoint [page 2, col 2, 0036, line 1-7], wherein 
the backup system is operable to transmit the at least one transaction log to the 
database system with the checkpoint' [page 2, col 2, 0036]. 

22. As to claim 9, Cha disclosed 'the management system comprising a data storage 
medium wherein a copy of the database is stored, the backup system being operable to 
transmit the checkpoint to the management system [page 2, 0036-0037]. 

23. As to claim 10. Cha teaches a system which including receive at least one 
transaction log [fig 1, element108. page 2, col 2, 0035], the at least one transaction log 
identifying changes to the database' [ page 3, col 2, 0052, page 4, col 1, 0068], Cha 
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specifically teaches transaction log record identifier that locates the log records of 
transactions [page 3, col 2, 0052], also Cha teaches update log records using "time 
stamp" log records as detailed in page 4, col 1 , 0068; 

'merging the transaction log with preceding checkpoint to generate a new 
checkpoint' [page 6, col 1, 0128-0131], new checkpoint' [fig 1, page 6, col 1, 0130- 
0131]. 

24. As to claim 1 1 , Cha disclosed 'sorting he or each transaction log prior to the step 
of merging the or each transaction log with the preceding checkpoint' [page 5, col 1 , 
0100]. 
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Response to Arguments 

25. Applicant's arguments filed on 6/13/2006 with respect to claims 1-1 1 have been 
fully considered and for examiner's response, see discussion below: 

a) At page 2-4, with respect to claims 1-11, applicant argues that claim[s] 
generating and storing a new checkpoint and is therefore expressly included in one of 
the categories of statutory subject matter provided in 35 USC 101. 

As to the argument [a], as stated above in the rejection of the claims 1-1 1 under 
35 USC 101 , they are directed to "software program" per se is a "non-statutory" subject 
matter because it merely is generating and storing new checkpoint not producing a 
"concrete, useful and tangible result. 

Furthermore, claim 1 do not have "practical application" because the "final result" 
by the claimed invention in the claim 1 elements particularly "generating a new 

checkpoint and store ttie new ctiecl<point" merely code or instructions or a data 

structure [ttie IEEE definition of which can be found in the Interim Guidelines, Annex IV, 
page 50, and the in MPEP 2106], or merely non-functional descriptive material for 
example data or non-functional arrangement of data structure but not producing 
"useful, tangible and concrete" result, therefore ,claim 1 is a non-statutory subject 
matter. The claimed invention is subject to the test of State Street, 149 F.3d at 1373-74, 
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47 USPQ2d at 1601-02. Specifically State Street sets forth that the claimed invention 
must produce a "useful, concrete and tangible result" The Interim Guidelines for 
Examination of Patent Applications for Patent Subject Matter Eligibility states in 
section IV C. 2 b. (2) (on page 21 in the PDF format): 

The tangible requirement does not necessarily mean that a claim must 
either be tied to a particular machine or apparatus or must operate to change 
articles or materials to a different state or thing. However, the tangible 
requirement does require that the claim must recite more than a § 101 judicial 
exception, in that the process claim must set forth a practical application of that § 
101 judicial exception to produce a real-world result. Benson, 409 U.S. at 71-72, 
175 USPQ at 676-77 (invention ineligible because had "no substantial practical 
application."). 

The court in State Street noted that the claimed invention in Alappat constituted 
a practical application of an abstract idea because it produced a useful, concrete and 
tangible result the display of a smoothed heart beat to a system user. The Federal 
Circuit further ruled that it is of little relevance whether a claim is directed to a machine 
or process for the purpose of a § 101 analysis. AT&T, 172 F.3d at 1358, 50 USPQ2d at 
1451 (see the Interim Guidelines for Examination of Patent Applications for Patent 
Subject Matter Eligibility, Annex II). 

The examiner reviewed the specification at page 5, line 14-33, and page 6-7 but 
was unable to find a practical real-world use of the result. If the applicant is able to 



Application/Control Number: 10/630,912 Page 1 1 

Art Unit: 2166 

find one and inserts it into the claims provide ttie location the element[s] is found 
in the specification. 

Interim Guidelines as indicated below , 
<<http://vvww.uspto.qov/web/Qffices/Dac/dapp/ogsheet. html>> 
No new matter should be entered 

b) At page 5-6, claim 1 , applicant argues that Cha fails to disclose generation of a 
new checkpoint. 

c) At page 6, applicant argues that "cha fails to disclose storing a new checkpoint" 

As to the above argument [b-c], firstly, cha is directed to transaction processing 
system, more specifically transaction[s] that Including logging and recovery operations 
[page 1, 0013], secondly, Cha also specifically teaches "checkpoint manager" 
responsible for checkpointing the process of making backup copies of entire database 
from time to time" [page 2, 0036, line 1-3], thirdly, Cha specifically teaches 
"checkpointing scheme" and "checkpoint" log records [page 2, 0036, line 6-9, fig 1, 
element 107], checkpoint corresponds to Cha's fig 1, element 107, furthermore, it is 
noted that Cha teaches generating both "begin_checkpoint" and "end_checkpoint" with 
respect to "transaction" is used [page 5, 0100], also, each checkpoint associated with 
specific transaction, log records are stored [page 6, 0128-0131], therefore, as best 
understood by the examiner, Cha not only teaches transaction processing system that 
generating "checkpoint", but also generating "new checkpoint". 

Examiner applies above argument[s] to claims 2-9,1 1 and 10. 
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Conclusion 
The prior art made of record 

a. US Pub.No. 20030061537 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Srirama Channavajjala whose telephone number is 
571-272-4108. The examiner can normally be reached on Monday-Friday from 
8:00 AM to 5:30 PM Eastern Time. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Alam, Hosain, T, can be reached on (571) 272-3978. The fax phone 
numbers for the organization where the application or proceeding is assigned is 
571-273-8300 Information regarding the status of an application may be obtained 
from the Patent Application Information Retrieval (PAjR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. 
Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free) 

sc 

Patent Examiner, y 



September 5. 2006. 
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